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the law of advantage




The Right of Light – Developments for Developers
Developers who run the risk of interfering with another property owner’s rights to light should be aware of the decision in a case heard recently at Leeds District Registry.
Historically, the courts have tended to favour an award of damages to property owners whose rights of light have been infringed, especially in the commercial arena where it would be particularly onerous on the developer to grant an injunction requiring them to remove the offending part of the building or demolish it altogether.
The case in point involved the development of an additional two floors to an existing office block which infringed the rights of light of the owner of an adjacent Grade 2 listed Victorian building.
The judge decided, against convention, that an injunction would be more suitable than damages because the infringement was not trivial, was committed with a view to profit and the development could have been built with reduced dimensions.
Developers can therefore no longer presume that they can pay-off any claims for infringement of rights of light and should attempt to settle any disputes with adjacent property owners before commencing construction to avoid such severe court orders.
For advice on rights of light issues, please contact David Whitaker on 0113 280 2118 or email david.whitaker@luptonfawcett.com



